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BRITISH STATUTES.

II

AN ACT FOR ENCOURAGING NEW SETTLERS IN HIS MAJESTY'S COLONIES... IN AMERICA 1790

PASSED IN THE THIRTIETH YEAR OF GEORGE 01.
CHAPTER XXVII.

Aft act for e1ICouragiftg new settlers ift his

Majesty's coZo1&ies and pZa.1&tatio1&l ift America.
WHbJl:48
it
is
expedient
that
encouragement
should be given to persons that are dispoeed
Preamble.
to come and settle in certain of his Majesty's colonies and plantations in America and the
West Indies; be it therefore enacted by the King's IDOJt excellent Majesty, by and with
the advice and consent of the lords spiritual and temporal and COIDlDODS, ill this preaent
parliament assembled, and by the authority of the same, That, (rom and after the first
of August, one thousand seven hundred and ninety, if any person or persons, being
day
From Au. 1, 17110, subjecte of tie U. Statu or a subject or subjects of the territories or countries belonging to the United St&tea of Ame:America,.ettliDr in the rica, shall come trom thence, to~ether with his or their faioily or families, to any of the
BabauIa i.laadl, &e.
Bahama, or Bermuda, or Somers ISlands, or to any part of the province of Quebec, or of
may import aegroee.
&e. duty fiee, to the Nova Scotia, or any of the territories belonging to bis Majesty in North America, fOl' the
nbae la_in 8p4ICified.
purpose of residing and settlinJl: there, it shall be lawful for anYl!ucb penon or penon&,
having first obtained a licence lor that pUl'pOSe from the governor, or, in his absence, the
lieutenant governor of the said islands, coronies, or provinces respectively, to import into
the &alDe, in British ships owned by his Majesty's subjects, and navigated according to
law, any negroes, houseboJ.d furniture, utensils of husbandry, or clothing, free of duty:
provided always, That such household furniture, utensils of husbandry, and clothing, shall
pot in the whole exceed the value of fifty pounds for every white person that shall belong
to such famill) and the value of forty f.'}Ji11ings for every negro brought by such white
person; and If any dispute shall arise as to the value of such household furniture, utensils
of husbandry, or clothing, the &alDe shall be heard and determined by the arbitration of
three British merchants at the port where the &alDe shall be imported, one of such British
merchants to be appointed by the governor, or, in his absence, the lieutenant governor of
such island or prOVInce, one by the collector of the customs at such port, and one by the
person so coming with his family.
. II. And be it further enacted, That all sales or bargains for the sale of any negro,
8aIu of D~, &c.
hoosIehoid furniture, utensils of husbandry, or clothing, so imported, which shall be made
10 imported, within
twelye _tho, to be within twelve calendar months after the importation of the same, (except in cases of the
yoid.
bankruptcy or death of the owner thereof,) shall be null and void to all intents and purposes
whatsoever.
Ill. And be it furtbe!' enacted, That every white person 80 comin,; to reside, if above
All white pe_ coming 10 to relide, to take the age of fourteen years, shall, and he is hereby required" immediately after.his arrival,
tIaO oath or alIeJiance. to take and subscribe the oath of allegiance to his Majesty, his heirs and successors, before
if' upwardl or fourteen
yeU'loid.
the governor, lieutenant governor, or chief magistrate of the place where such persoIl
shall arrive, and at the same time swear that it is his intention to reside and settle in such
island or provit)ce; for which oaths such governor, lieutenant governor, or chief ~,
shall receive the same fee, and no more, as is payable by law on administering the oath
of allegiance in caaes where the same is now bylaw required.
.
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CANADA ACT 1791
PASSED IN THE THIRTY-FIRST YEAR OF GEORGE III.
CH,APl'ER XXXI.

b

act to repeal certaift porlB oj aft act, pa88ed ift ,he jourteenJ.h year oj his Majuty'.
reign, mtttled, An act jor fM1riftg more e.ffectval provirioA jor the gouert&fll8flJ oj
tAs prot1i1Ice oj Quebec, in North ..4.meriea; aM to make jwther proviBitm jor t1&e
gou6f'flmt1&t oJ the said province.

WHEREAS an act was passed in the fourteenth year of the reign of his present Majesty,
entitled, An act for making more effectual provision for the government of the province of
Quebec, in North America: and whereas the said act is in many respects inapplicable to
the present eondition and circumstances of the said province: and whereas it is expedient
and necessary that further provision should now be made for the good government and
prosperity thereof: may it therefore ple~ your most excellent Majesty tbat it may be
enacted; and be it enacted by the King's most excellent Majesty, by and with the adviee
and consent of the lords spiritual and temporal and commons, in this present parliament
ISo much or recited ad 888embled, and by the authority of the same, That so much of the said act as in any
.. reWa to the IP{'!Iint_ t or I eouncil for manner relates to the appointment of a council for the affairs of the sa.!d province of Quebec,
Quebec, or it. powcrw. or to the power given by the said act to the said council, or to the major part of them, to
ftpealecL
make ordmances for the peace, welfare, and good government of the said province, with
the consent of his Majesty's governor, lieutenant governor, or commander in chief for the
time being, shall be, and the same is hereby repealed.
Preamble.
14t1a Geo. III. c 88, recited.
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. II. AIld whereas his Majesty has been pleased to signify, by his message to both houses Within each of the Inof parliament, his royal
intention to divide his province of Quebec into two separate tended
IeoJ
plativeprovinc4!'
cOllDeil a and
provinces, to be called the province of Upper Canada, and t~e province of Lower Canada; ...embly ~ be cOI1Itibe it enacted bv
the authority
aforesaid, That there shall be within each of the llaid th'!te~
~y w Ole ~"!::~
oJ
oJ
I • •,.ale. t Y may .........
provinces respectively a legislative council, and an assembly, to he severally composed law. for the government
and constituted in the manner hereinafter described; and that in each of the said provinces . of the province.
respectively, his Majesty, his heirs or successors, shall have power, during the continuance
of this act, by and with the advice and consent of the legislative council and assembly of
such provinces respectively, to make laws for the peace, welfare, and good government
thereof, such laws not being repugnant to this act; and that all such laws, being passed by
the legislative council and assembly of either of the said provinces respectively, and
assented to by his Majesty, his heirs or successors, or assented to in his Majesty's name,
by such person as his Majesty, his heirs or successors, shall from time to time appoint to
be the governor, or lieutenant governor of such province, or by such person as his Majesty,
his heirs or successors, shall ftom time to time appoint to administer the government
within the same, shall be, and the same are hereby declared to be, by virtue of and under
the authority ~t this act, valid and binding to all intents and purposes whatever, within
the province in which the same shall have been so passed.
III. And be it further enacted by the authority aforesaid, That for the purpose of con- Hi. Majeety 111&1 ail·
stituting such legislative council as aforesaid, in each of the said provinces respectively, thorize the governor or
governor oC
it shall and may be lawful for his Majesty, his heirs or successors, by an instrument under lieldenant
e"'ch province, to lummon
members
to the Iehis or their sign manual, to authorize and direct the governor or lieutenant governor, or
person administering the government in each of Ilhe said provinces respectively, within gi.latin conncil.
the time hereinafter mentioned, in his Majesty's name, and by ilh instrument under the
(Veat seal of such province, to summon to the said legislative council, to be established
In each of the said provinces respectively, a sufficient number of discreet and proper
persons, being not fewer than seven, to the le~sla~ive coun~il for the prov.ince of Upper
Canada, and not f~wer than fifteen to the legl~labv~ councl~ for ~he proVince of LoweI'
Canada; and that It shall also be lawful for hIS Majesty, hiS heIrs or successors, from
time to time, by an instrument under his or their sign manual, to authorize and direct the
governor or lieutenant governor, or person administering the government in each of the
said provinces respectively, to summon to the legislative council of such province, in like
manner, such other person or persons as his Majesty, his heirs or successors, shan think·
fit; and that every person who shall be so summoned to the legislative council of either
of the said provinces respectively, shan thereby become a member of such legislat.ive
council to which he shall have been so summoned.
No person under hre6tV. Provided always, and be it enacted by the authority aforesaid t That hi> ~rson ty-oae yean or Age, &c.
to be lummoned.
'shall be summoned to the said legislative council, in either of the said provinces, who Peraons
naturalized in
shall not be of the full age of twenty-one years, and a natural horn subject of his Majesty, Upper Canada may be
lummoned to the legisor a subject of his Majesty, naturalized by att of the British parliament, or a subject of his latin
council. See 7th
Geo. IV, C 68.
Majesty, having become stich by the conquest and session of the province of Canada.
V. And be it further enacted by the authority aforesaid, That every member of each Members to hold theft
of the said legislative councils shall hold his seat therein for the term of his life, but .eau for life.
subjeet, nevertheless, to the provisions hereinafter contained for vacating the same, in
the cases hereinafter specified.
VI. And be it further enacted by the authority aforesaid, 'That whenever his Majesty, Hil Maje.ty may _ r i
hereditarr title. of
his heirs or successors, shall think proper to confer upon any subject of the crown of to
the nght uf beGreat Britain, by letters patent under the great seal of either of the said provinces, any !'onor,
Ing aummoued to tIM
hereditary title of honor, rank or dignity of such province, descendible according to any legillative cOlUlcii.
course of descent limited in such letters patent, it shall and may be lawful for his Majesty, his
heirs or successors, to annex thereto, by the said letters patent, if his Majesty, his heirs or
successors, shall so think fit, an hereditary right of being summoned to the legislative
council of such province, descendible according to the course of descent so limited with
respect to such title, rank, or dignity j and that every person on whom such right shan
he 80 conferred, or to whom such right shall severally 80 descend, shall thereupon be
entitled to demand from the governor, lieutenant governor, or person administering the
go_vemment of such province, his writ of summons to such legislative council, at anytime
after he shall have attained the age of twenty-one years, subject, nevertheless, to the
provisions hereinafter contained.
, VII. Provided always, and be it ftlrther enacted by the !ltithority aforesaid, That when Such deleeadible ri,ht
and 80 often as any person &0 whom such hereditary right shall have descended, shall, without fCllfeitecl, and
the permission of his Majesty, his heirs or successors, signified to the legislative council
of the province by the governor, Ueutenant governor, or person administering the government there, have been ab~nt from the said province for the space of four years continually,
~ amy time between the date of his succeeding to such right and the time of his applying
lor such writ of summons, if he shall have been of the age of twenty-one years or up\Vard~
.
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at the time of his so succeeding, or at any time between the date of his attaining the said
age and the time of his so applying, if he shall not have been of the said age at the time or
his so succeeding; and also when and so often as any such person shall at any time, before
his applying for such lVl'it of summons, have taken any oath of allegiance or obedience
to :my foreign prince or power, in every such case such person shall not be entitled to
receive any writ of summons to the legislative council by virtue of such hereditary right,
unless his Majesty, his heirs or successors, shall at any time think fit, by instrument under
his or their sign manual, to direct that such person shall be summoned to the ,said council ;
and the governor, lieutenant governor, or person administering the government in the
said provinces respectively, is hereby authorized and required, previous to gran'ing such
writ of summons to any person so applying for the same, to intcrrogate such person upon
ol1th touching the said several particulan' , before such executive council as shall have
becn appointed by his Majesty, his heirs or successors, within such province, for'the
affairs thereof.
seat. ill cowlcil ftcated
VIII. Provided also, and be it further enacted by the authority'aforesaid, That if any
ill eertain cue••
member of the legislative councils of either of the said provinces respectively shall leave
such province, and shall reside out of the same for the space of four years continually,
without the permission of his Majesty, his heirs or successors, signified to such legislative
,council by the governor or lieutenant govemor, or person administering his Majesty's
go,'ernment there, or for the space of two years continually, without the like permission,
or the permission of the governor, lieutenant governor, or person administering the
. government of such province, signiood to such legislative council in the manner aforesaid;
or if any such member shall take any oath of allegiance or obedience to any foreign
prince or power, his seat in such council shall thereby become vacant.
Hereditary right. and
IX. Provided also, and be it further enacted by the authority aforesaid, That in every
Ie:,'" so forfeit".1 or ,'a- case where -a writ of summons to such legislative council shall have been lawfully withheld
::~1e',,!iuri~~'~~~,i~:; from any person to ,~hom such hereditary l'ight as aforesaid shall have descended, by
or the 1J.'lrtie', bnt on reason of such absence from the province as aforesaid, or of his having taken an oath of
~:i~e~~~~8 u~:~~n~~ allegiance or obedience to any foreign prince or power, and also in every case where the
lied theretD.
• scat in such council of any member thereof, having such hereditary right as aforesaid,
shall have been vacated by reason of any of the causes hereinbefore specified, such hereditary right shall remain suspended during the life of such person, unless his Majesty, his
heirs or successors, shall afterwards think fit to direct that be be summoned to such council,;
but that on the death of such person such right, subject to the provisions herein contained,
shall descend to the person who shall next be entitled thereto, according to the course of
descent limited in the letters patent hy which the same shall have been originally conferred.
X. Provided also, and be it further enacted by the authority aforesaid, That if any
St-a~. In efluocil forfclted, and h"re,\itmry
rights extinguished (.. r member of either of the said legislative coullcils shall be attainted for treason in any court
treuen.
of law within any of his Majesty's dominions, his seat in such council shall thereby become
vacant, and any such hereditat·y tight as aforesaid then vested in such person, or to'be
derived to any other persons through hiQl., shall be utterly forfeited and extinguished.
QUC.t ions ",csl'cetmg
XI. Provided also, and be it further enacted by the authority aforesaid, That ,vhenever
tberi;:;ht tlf be .nrnIU"Red to such e.. u,.~il, &c. any question shall arise respecting the right of any person to be summoned to either of the
to be detcnllincd .. said legislative councils respectively, or respecting the vacancy of the seat in such legishereio.m.ellliollcd.
lative council of any person having been summoned thereto, every such question shall, by
the governor or lieutenant governor of the province, or by the person administering the
government there, be referred to such legislative council, to be by the said council heard
and 'determined; and that it shall and may be lawful either for the person desiring such
writ of summons, or respecting whose seat such question shall have arisen, or 'for his
Majesty's attorney general of such province, in his Majesty's name, to appeal from the
. determination of the said council, in such case, to his Majesty in his parliament of Great
Britain; and that the judgment thereon of his Majesty in his said parliament shall be final
and conclusiye to all intents and purposes whatever.
XII. And be it further enacted by the authority aforesaid, That the governor,or'lieuTIle Gt','cmnr ·uf tI.o
pnl"inee lIIay a!1ulint tenant governor of the said pl'ovinces respectively, or 'the person administering his
>.6d remOTIl lhc 6peakMajesty's government therein respectively, shall have power and authority, from time to
cr.
time, by an instrument under the great seal of such province, to constitute, appoil'lt, anti
. remove the speakers of the legislative councils of such provinces respectively.
XIII. And be it further enacted by the authority aforesaid, That for the purpose of
iii. Ma~.ty may "nthJll;ze -the ;:;n,'en'''r 10 constituting such assembly as aforesaid, in each of the said provinces respectively, it shall
c'a1H;'gclher U'U Il"ClQand may be lawful for his Majesty, his heirs or successors, by an instrument under his or
bly.
their sign manual, to authorize lind direct the gOl'ernor or lieutenant governor, or person
administering the government in each bf the said provinces respectively, within the time
hereinafter mentioned, and thereafter from time to time, as occasion shnlll'Cquire, in his
)fajesty's name, and by an instrument under the great scal of such province, to surumon
and call together an assembly in and for such province.
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. XIV. ~.beitlurthel' enacted by.the authority aforesaid, That, tor th~ purpose of and
electing mem......, to
electing thamembera of such assemblies respectively, it shall and may be lawful for his I"'ue a lllOclamatioa dithe plO\"inoe inMajesty, his heirs or successors, by an instrument under his or their sign manual, to Tiding
to diatl'ieta, Ike.
authorize the governor or lieutenant governor of each of the said provinces respectively,
or the person administering the government thcrcin, within the time hereinafter mentioned,
to issue a proclanlation dividing such provincc into districts, .or counties, or circles, and
towns or townships, and appointing tbe limits thereof, and declaring and appointing the
number ot representatives to be chosen by each of such districts, or counties, .or circles,
and.towns or townships respectively; and that it shall also be lawful for his Majesty, his
heirs or successors, to authorize such governor or lieutenant governor, or person admini..
tering the government, from time to timc to nominate and appoint proper persons to execut~ .
the office of returning officer in each of the said districts, or counties, or circlcs, and towns
or townships respectively; and that such division' of the said prov~c~ into districts, or
counties, or circles, and towns or townships, and such declaration and afIIointment of the .
number of representatives to be chosen by each -of the said diatricts, or counties, or circles, .
and towns or townships respectively, and also such nomination and appointment of returning
officers in the same, .shall be. valid and effectual to all the purposes of this act, unless it
shall at any time be otherwise provided by any !lct of the legislative council and assembly
of the province, assented to by his Majesty, his heir3 or successors.
.
XV. Provided nevertheless, and be it further enacted by the authority aforesaid, That Pawer of the goyCl'DClr
to 8WOlint .....tumiag of.
the provision hereinbefore contained, for empowering the governor, lieutenant governor, fieen,
to eontinue two
01' person administering the government of the said provinces respectively, under such rears from tbe eo_
menoemcnt of thy acL
authority as aforesaid from his Majesty, his heirs or successors, from time to time, to
nomiDat.e and :appoint proper persons to execute the office of returning officer, in the said
districts, counties, circles, and towns or townships, shall remain and continue in'
force in each of the said provinces respectively, for the term of two years, from and
olter the commencement of this act, within such province, and no longer; but subject1
nevertheless, to be sooner repealed or varied by any act of the legislative council and:
88Sembly of the province, assented to by his Majesty, his heirs or suceessors.
XVI. Provided always, and be it further enacted by the authority aforesaid, That 110 No periOD obliged to
.. returning oftiperson shall be obliged to execute the said office of returning officer for any longer time eerve
eer more than one., UIlthan one year or oftener than once, unless it shall· at any time be othelwise provided by l~. "thel'\\·i.e proli,lcol
an act .of the 1'!'O"
any act of the legislative council and assembly of the province, assented to hy his Majesty, by
vwee.
his heirs or successors. .
.
.
XVII. Provided also, and be it enacted by the authority aforesaid, That the whole NUmber nI membeR i.
number of members to be chosen in the province of Upper Canada shall not he less than each province.
sixteen, and· that the whole number of members to be chosen in the province of Lower
Canada shall not be less than fifty.
XVIII. And be it further enacted by the authority aforesaid, That writs for th~ election ~ibn. (or hlDilir
of members to serve in the said assemblies respectively, shall be issued by the governor, wrIts for the election
member. to .ene ie
lieutenant governor, or person administering his Majesty's government within the said af
the aucmbUc••
provinces respectively, within fourteen days after the sealing of such instrument as aforesaid, (or summoning and calling together such assembly, and that such writs shall be directed
to the respective returning officers of the said distt"icts, or counties, or circles, and towns
or townships, and that such writs shall be made returnable within fifty days at farthest
from the day o~ which they shall bear date, unless it shall at any time be otherwise
provided by any act of the legislative council and assembly of the province, assented to by
his Majesty, his heirs or successors; and that writs shall in like manner and form be issued
lor the election of members in the case of any vacancy which shall happen by the death of the
person chosen, or by his being summoned to the legislative council of either province, and
that such writs shall be made returnable within fifty days at farthest from the day on which
ther shall bear date, unless it shall at any time be otherwise provided by any act of the
legaslati~e council 'and assembly of the province, assented to by his Majesty, his heirs or
successors; ,and that in the case of any such vacancy which shall happen by the death of
the person chosen, or by reason of his being so summoned as aforesaid, the writ, for the
election of a new member shall be issued within six d~ys alter the same shall be made
known to tbeproper office for issuing such writs of election.
XIX. And be it further enacted by the authority aforesaid, That all and every the Rdurning nllitftl to..
returning officers so appointed as aforesaid,' to whom any such writs as aforesaid shall el'eellte writa.
be directed, shall and they are hereby authorized and required duly to execute such;
writs.
XX. And be it further enacted by the authority aforesaid, That the members for the PoI whom the lIIembe..,
several districts, or counties, or circles, of the said prpvinces respectively, shall be chosen 8. e to be elao.en.
by the majoritl of votes of Buch persons as shall sev.erally be possessed, for their own use
and benefit, 0 lands ,or tenements within such district, 01' county, Ql'circle, as the case
shall be, such lands being by thein held in freehold, or in fief, or in roture, or by certificate .
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derived under the authorily of the governor and couneil or the provinee of Quebee, 8I)d
being of the yearly value of forty shillings sterling, or upwards, over and above all rents
and charges payable out of or in respect of the same; and that the members for the several
towns or townships within the said provinces respectively shall be chosen by the majority
of votes of such persons as either shall severally be possessed, for their own use and
benefit, of a dwelling ~ouse and lot of gt"ound in such town or towns\Up, such dwelling
house and lot of ground being by them held in like manner as aforesaid, and being of the
yearly value of five pounds sterling or upwards, or, as having been resident within the
s~d town or township for the space of twelve calendar months next before the date of the
writ of summons for the electi~, shall b(N14 fide have paid one y~ar's rent for the dwelling
house in which they shall have so resided, at the rate of ten pounds sterling per annum,
or upwards.
Certain penon. n~ellxxI. Providej always, and be it further enacted by the authority aforesaid, That no
1I"b1e to the u.elll etI.· person shall be dlpable of being elected a member to serve in either of the said assemblies,
or of sitting or voting therein, who shall be a member of either of the said legislative
councils to be established as aforesaid in the said two provinces, or who shaH be a minister
of the S!h~ch of England, or a minister, priest, ecclesiastic, or teacher, either according
to the rites of the church of Rome, or under any other Conn or profession of religious faith
or worship,
No per.OIl Dnder twen- , XXII. Provided also, and be it further enacted by the authority aforesaid, That no
trone yean of age, &c.
capable of votiag or be- person shall be capable of voting at an election of a member to serve in such assembly,
iD, elected;
ill either of the said provinces, or of being elected at any such election, who shall not be
of ~he full age of twenty-one years, and a natural born subject of his Majesty, or a subject
l~:!e;r by 7th Geo. of his Majesty, naturalized, by act of the British parliament, or a subject of his Majesty,
haying become such by the conquest and session of the province of Can.ada.
Doranypenonattainted
XXIII. And be it also enacted by the authority aforesaid, That no person shall be
lOr treaaoD or felony.
~apable of voting at any election of a member to serve in such assembly, in either of the
said provinces, or of being elected at any such election, who shall have been attainted fo~
treason or felony in any court of law within any of his Majesty's dominions, or who shall
be within any description of persons disqualified by any act or the legislative co~cil and
assembly of the province, assented to by his Majesty, his heirs or successors.
Voten, if required, to
XXIV. Provided also, and be it further enacted by the authority aforesaid, That every
tat. the follow l 1l&"
'voter, before he is admitted to give ~is vote at any such election, shall, ihequired by any
of the candidates, or by the returning officer, take the following oath, which shall be
administered in the English or French language, as the case may require :
"I, A. B., do declare and testify, in the preser.ce of Almighty God, that I am, to the
Oeth.•
best of my knowledge and belief, of the full age of twenty-one years, and that I ha.ve ~ot.
voted before at this election."
And that every person shall also,. if so required as afores~id, make oath, previous to his
being adll1itted to vote, that he is, to the best of his knowledge and belief, duly possessed,
of such lands and tenements, 01' of such a dwelling house and lot of ground, or that he has
bona fide been so resident, and paid such rent for his dwelling house, as entitles him,
according to the provisions of this act, to give his vote at such election for the county, or,
district, or circle, or for the town or township for which he shall offer the same.,
Hi. Maje.ty may auXXV. And be it further enacted by the authority aforesaid, That it shall and may be
:X0~Z: ~:.r':T:~:::· lawful for his Majesty, his h~irs or successors, to authorize the governor pr lieutenant
of hoidiD' electiolll,
governor, or person administering the goverrunent within each of the said provinces
respectively, to fix the time and place of holding such elections, giving not less than eight
days notice of such time, sub~ect, nevertheless, to such provisions as may hereafter ~
made in these respects by any act ot the legislative council and assembly of the province,
~sented to by h~ Majesty, his heirs or successors.
and of holdiag the ie.XXVI. Ana be it further enacted by the authority aforesaid, That it shall and may be.
.ion. of the council and
lawful for his Majesty, h~ heirs or successors, to authorize the governor or'lieutenant
ulembly, &c.
governor of each o( ih& said provinces respectively, Ell" the person administering thegovernmen~ therein, to fix; the places and times of holding the first and every other session
of ~he legislative council and assembly of such province, giving due and sufficient notice
thereof,and to pr(>rogue the same from time to time, and to dissolve the same, by procla-.
mation or otherwise, whenever he shall judge it necessary or expedient.
XXVII. Prov\ded always, and be it enacted by the authority aforesaid, That the sllid
CoaI>cil and ..sembI,.
til be called togd""r legislative council and asse,mbly, in each of the said provinces, shall b~ called together
;::.' ia twelye JIlonth8, once at the least in every twelve calendar months, and that every assembly shall continue
for four years from the day of the return of the writs for choosing the same, and no longer,
subject, nevertheless, to be sooner prorogued and dissolved by the governor or lieutenant
~vernor of the prO'rince, or person administeting his Majesty's government therein.

and to make oath to the
partlculan herein '1'eemed.

'
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XXVIII. And be it further enacted by the authority afores!lid, That all questions which
shall arise in the said legislative councils or assemblies respectively shall be decided by
the majority of voices of such members as shall be present; and that in all cases where the
voices shall be equal, the speaker of such council or assembly, as the case shall be, shall
have a casting voice.
XXIX. Provided always, and be it enacted by the authority aforesaid, That no member,
either of the legislative councilor assembly, in either of the said provinces, shall be permitted to sit or to vote therein until he shall have taken and subscribed the following oath,
either before the governor or lieutenant governor of such province, or person administering
the government therein, or before some person or persons authorized by the said governor
or lieutenant governor, or other person as aforesaid, to administer such oath, and that
the same shall be administered in the English or French language, as the ease may
~~:
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.
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vote till he hu taken
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'

"I, A. B., do sincerely promise and swear, that I will be faithful, and bear true allegiance
to his Majesty, King George, as lawful sovereign of the kingdom of Great Britain, and of
these provinces, dependent on and belonging to the said kingdom; and that I wiII defend
him to the utmost of my power against all traitorous conspiracies and attempts whatever,
which shan be made against his person, croWD, and dignity; and that I will do my utmost
endeavor to disclose and make known to his Majesty, his heirs or successors, all treasons
and traitorous conspiracies and attempts which I shall know to be against him, or any of
them: and all this I do swear without any equivocation, mental evasion, or secret reservation, and renouncing all pardons and dispensations from any person or power whatever
to tbe contrary. So help me GOD."
XXX. And be it further enacted by the authority aforesaid, That whenever any bill
which has been passed by the legislative council, and by the house of assembly, in either
of the said provinees respectively) shall be presented for his Majesty's assent, to the
governor or lieutenant governor of such provinee, or to the person administering his
Majesty's government therein, such governor or lieutenant governor, or person administering the government, shall, and he is hereby authorized and required to declare, accordins
to his discretion, but subject nevertheless to the provisions contained in this act, and to such
instructions as may from time to time be given in that behalf by his Majesty, his heirs
or successors, that he assents to such bill in his Majesty's name, or that he withholds his
Majesty's assent from such bill, or that he reserves such bill for the signification of his
Majesty's pleasure thereon.
XXXI. Provided always, and be it further enacted by the authority aforesaid, That
whenever any bill, which shall have been so presented for his Majesty's assent to such
governor, lieutenant governo!;" or person administering the government, shall, by such
governor, lieutenant governor, ox person .administering the government, have been assent-.
ed to in his Majesty's name, such governor, lieutenant governor, or person as aforesaid,
shall, and he is hereby required, by the first convenient opportunity, to transmit to one of
his Majesty's principal secretaries of state an authentic copy of such bill so assented to;
and that it shan and may be lawful, at any time within two years after such bill shall have
been so received by such secretary of state, for his Majesty 1 his heirs or successors, by
his or their order in council, to declare his or their disallowance of such bill, and that such,
disallowance, together with a certificate, under the hand and seal of such secretary of
state, testifying the day on which such bill waa received as ~oresaid, being signified by such
governor, lieutenant governor, or person administering tbe government, t.o the legislative
council and assembly of such province, or by proclamation, shall make VOid and annul the
same, from and after the date of such signification .
.xXXII. And be it further enacted by the authority aforesaid, That no such bill, which sl,wll
he So reserved for the signification of his Majesty's pleasure thereon, shall have any force
or authority within either of the said provinces Fespectively, until the governor, or lieutenant governor, or person administering the government, shall signify, either by speech
or melSsage, 'to tbe legislative council and assembly of such province, or by proclamation,
that such bill has been laid bef(;pe his Majesty in council, and that his Majesty has been
pleased to assent to the same; and that all entry shall be made, in the journals of the said
legislath'c council, of'every such speech, message, 01' proclamation; and a duplicate thereof,
duly attested, shall be delivered to the proper officer, to be kept amongst the public records of the province; &ad that no such bill, which shall be so reserved as aforesaid, shall
havc any force or authority within either of the said provinces respectively, unless his
Maje!l!Y"s assent thereto shall have been so signified as aforesaid, within the space of two
years from the day on which such bill shall have been presented for his Majesty's assent
to the governor, l~eutenant governor, or person administering the government of such
province.
XXXIII. And be it further enacted by the authority aforesaid, That all laws, statutes,
and ordinances, which shall be in force on the day to be fixed in the manner hereinafter
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directed Cor the commencement of this act, within the said provinces, or either ot them, or
in any part thereof respectively, shall remain and continue to be of the same force, authority, and effect, in each of the said provinces respectively, as if this act had not beeu made,
and as if the said province of Quebec had not been divided; except in so far as the same
are expressly repealed or varied by this act, or in so far as the same shall or may hereafter,
by virtue of and under the authority of this act, be repealed or varied by his Majesty, his
heirs or successors, by and with the advice and consent of the legislative councils and
assemblies oC the said provinces respectively, or in so far as the same may be repealed or
varied by such temporary laws or ordinances as may be made in the manner hereinafter
specified.
XXXIV. And whereas by an ordinance passed in the province of Quebec, the governor
and council of the said province were constitut~ a court of civil jurisdiction, for he~
and determining appeals in certain cases therein specified, be it further enacted by the
authority aforesaid, That the governor or lieutenant governor, or person administering the .
government of each of the said provinces respectively, together with such executive coun..
cil as shall be appointed by his Majesty for the affairs of such province, shall be a court of
civil jurisdiction within each of the said provinces respectively, for hearing and determin·
ing appeals within the same, in the like cases, arid in the like manner and fonn, and subject
to such appeal therefrom, as such appeals might before the passing of this act have been
heard 'and determined by the governor and council of the province of Quebec; but subject
nevertheless to such further or other provisions as may be made in this behalf, by any act
of the legislative council and assembly of either of the said provinces respectively, assented
.
to by his Majesty, his heirs or successors.
XXXV. And whereas, by the above mentioned act, passed in the fourteenth ,ear of the
reign of his present Majesty, it was declared, That the clergy of the church 0 Rome, in
the province of Quebec, might hold, receive, and enjoy, their accustomed dues and rights,
with respect to such ,persons only as should profess the said religion; provided nevertheless, that it should be lawful for his Majesty, his heirs or successors, to make such provision
out of the rest of the said accustomed dues and rights, for the encouragement of the
protestant religion, and for the maintenance and support of a protestant clergy within the
said province, as he or they should from time to time think necessary and expedient; and
whereas by his Majesty's royal instructions, given under his Majesty's royal sign lDanual
on the third day of January, in the year of our Lord one thousand seven hundred and
seventy-five, to Guy Carleton, esquire, now lord Dorchester, at that time his Majesty's
captain general and governor in chief in and over his Majesty's province of Quebec, his
Majesty was pleased, amongst other things, to direct, "That no incumbent professing the
religion of the church of Rome, appointed to any parish in the said province, should be
entitled to receive any tythes for lands or possessions occupied by a protestant, but that
such tythes should be received by such persons as the said Guy Carleton, esquire, his
Majesty's captain general and governor in chief in and over his Majesty's said province of
Quebec, should appoint, and should be reserved in the hands of his Majesty's receiver
general of the said province, for the support of a protestant clergy in his Majesty's said
province, to be actually resident within the same, and not otherwise, according to such
directions as t~e said Guy Carleton, esquire, his Majesty's captaiQ general and governor
m'chief in and over his Majesty's said province, should receive fl"Om his Majesty in that
behalf; and that in like. manner all growing rents and profits of a vacant benefice should,
during such vacancy, be reserved for and applied to the like uses;" and whereas his
Majesty's pleasure has likewise been signified to the same effect in his Majesty's royal instructions, given in like manner to sir Frederick IIaldimand, knight of the lDost honorable
order of the Bath, hite his Majesty's captain general and governor in chief in and over his
Majesty's said 'province of Quebec; and also in hi., Majesty's royal instructions, gil-en in
like manner to the said right honorable Guy, lord Dorchester, now his Majesty's captain
general and governor in chief in and over his Majesty's said province of Quebec, be it
enacted by the authority aforesaid, That the said declaration and provision contained in
the said 'above mentioned act, and also the said provision so made by his Majesty in consequence thereof; by his instructions above recited, shall remain and continue to be of full
force and effectin each of the said two provinces of Upper Canada and Lower Canada
respectively, except in so far as the said declaration or provisions respectively, or any part
thereof, shall be expressly varied or repealed by any act or acts which may be passed by
the legislative council and assembly of the said provinces re:>pectively, and assented to by
his Majesty, his heirs or successors, under the restriction hereinafter provided.
XXXVI. And whereas his Majesty has been graciously pleased, hy message to both
houses of parliament, to express his royal desire to be enabled to make a permanent appropriation of lands in the said provinces, for the support and maintenance of a protestant
clergy within the same, in proportion to such lands as have been already ~anted within
the same by his Majesty; and whereas his Majesty has been graciously pleased, by his
-
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said message, further to ·lgHify 'his royal desire that Such provision may be made, with
respect to all future grants of land within the said provinces respectively, as may best conduce to the due and sufficient support and maintenance of a protestant clergy within the
said provinces, in proportion to such increase as may happen in the population and cultivation thereof; therefore, for the purpose of more effectually fulfilling his Majesty's gracious
intentions as aforesaid, and of providing for the due execution of the same in all time, to
come, be it enacted by the authority aforesaid, That it shall and may be lawful"for his H" Ma"--'
"
h']s h elrs
" or successors, to aut1lonze
" t h e governor or I"leutenant governor 0 f eaUIl
:...L
II
lJ.u.y
- y - to
M aJesty,
thorililfl
the lOYerDOl'
of the said provinces respectively, or the person administering the government therein, .
:!=u~ III
to make, from and out of the lands of the crown within such provinces, such allotment and·. proteatut cIeiu ..
appropriation of lands, for the support and maintenance of a protestant clergy within the eacjJa pI'OriIl. . •
same, as may bear a due proportion to the amount of such lands within the same as have
at any time been granted by or under the authority of his Majesty; and that whenever
any grant of lands ",ithin either of the said provinces shall hereafter be made, by or under
the authority of his Majesty, his heirs 9r successol'l, there shall at the same time be made,
certain I7Ut of tJae
in respect of the same, a proportionable allotment and appropriation of lands for the above •elergy
....a. -1 be
mentioned purpose, within the township or parish to which such lands so to be granted lold. See 7th ud 8tIl
Geo.IV,06l,,
shall appertain or be annexed, or as nearly adjacent thereto as circumstances will admit;
and that no such grant shall be valid or effectual unless the same shall contain a specification of the lands so allotted and appropriated, in respect of the lands to be thereby granted;
and' that such lands, so allotted and appropriated, shall be, as nearly as the circUlnstances
and nature of tbe case will admit, of the like quality as the lands in respect of which the
same are so allotted and appropriated, and shall be, as nearly as the same can be estimated
at the time of making such grant, equal in value to the sel'enth part o( the lands so granted. ud the NIlU amlq
aach allotmeDb to
XXXVII. And be it further enacted by the authority "aforesaid, That all and every the from
be applicable to tMt
rents, profits, or emoluments, which may at any time arise from such I.ands so allotted ·an'd ParpoH lOIely.
appropriated as aforesaid, shall be applicable solely to the maintenance and support of a
. protestant clergy within the province in which the same shall be situated, and to no other
use or purpose whatever.
XXXVIII. And be it further enacted by the authority aforesaid, That it shall and may Hi. Maje.ty may _
the
be lawful for his Majesty, his heirs or successors, to authorize the governor or lieutenant thorize
with the adyioe of tJae
00IlII0.iI. to
governor of each of the said provinces respectively, or the person administering the g0- exaclllin
erect panoaape, ...
vernment therein,' (rom time to time, with the advice of such executive council as shall eadow tIaem;
have been appointed by his Majesty, his heirs or successors, lvithin such province, for the
affairs thereof, to constitute and ereet, within every township or parish which now is or
hereafter Olay be formed, constituted, or erect~d ~ithin such province, one or more parsonage or rectory, or parsonages or rectories, according to the establishment of the churCh
of England; and from time to time, by an instrument under the great seal of such province,
to endow every such parsonage ot- rectory with so much or such part of the lands so allotted and appropriated as aforesaid, in respect of ariy lands within such township or parish,
which shall have been granted subsequent to the commencement o(this act, or of such
lands as may have he en allotted and appropriated for the same purpose, by or in virtue of
any instruction which may be given by his Majesty, in respect 'of any lands granted by his
Majesty before the commencement of this act"as such governor, 'lieutenant governor, or
person administering the government, shall, with the advit-e of the said executive council,
judge to be expedient under the then existing circumstances of such township'or parish.
XXXIX. And be it further enacted by the authority aforesaid;That it shall and dIIy be ADd the IOYenaor to
preleut iDoumbeDb to
lawful for his Majesty, his beirs. or successors, to authorize the 'governor, 1i~utenant them,
who are to eajoy
governor, or person administcring the government of each of the said provinces respec- the_~.ue_
beab
in
tively, to present to every such parsonage or rcctory an incumbent or minister· of the
church of England, who shall have heen duly ordained according to the rights of the said
church, and to supply from time to time such vacancies as may happen therein; and that
every person so presented to any sucb parsonage or rectory shall bold and enjoy the same,
and ~Il rights, profits, and e~oluments thereunto belongint1 ~r granted,. as fully and amply,
and 1D tbe same manner, and on tile same tetins· and condItions, and lIable to the performance of the same duties, as the incumhent of a parsonage or rectory in England.
XL. Provided always, and he it further enacted by the authority aforesaid, That every
such presentation of an incumbent or minister to any such parsonage or rectory, and also
the enjoyment of a~y such parsonage or rectory, and of the rights, profits, and emoluments
thereof, by any such' incumbent or minister, shall be subject and liable to all rights of
institution, and all other spiritual and ecclesiastical jurisdiction and authority, wbich have
been laWfully granted by his M~jesty's royal letters patent to the bishop of Nova Scotia,
or which may hereafter, by bis Majesty's ToyalauthoJ"ity, be lawfully granted or appointed
to be admmistered and executed within the said provinces, or either of them respectively,
by the saKI'l~ishop of Nova Scotia, or hy any other person or persons, according to the laws
. and canons of the church of England, which are lawfully made and received in England.
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" XLI. Provided always, and be it (urther enacted by the authority aforesaid, That the
several provisions hereinbefore contained, respecting the allotment and appropriation of
lands for the support of a protestant clergy within the said provinces, and also respecting
the constituting, erecting, and endowing parsonages or rectories within the said provinces,
and also respecting the presentation of incumbents or ministers to the same, and also
respecting the manner in which such incumbents or ministers shall hold and enjoy the
same, shall be subject to be varied or repealed by any express provisions for that purpose,
contained in any act or acts which may be passed by the legislative council and assembly
of the said provinces respectively, and assented to by his Majesty, his heirs or successo~
under the restriction hereinafter provided.
, XLII. Provided nevertheless, and be It further ena«!ted by the authority aforesaid,
That whenever any act or acts shall be passed by the legislative council and assembly of
either of the said provinces, containing any provisions to vary or repeal the above recited
declaration and provisions contained in the said act passed in the fourteenth year of the
reign of his present Majesty; or to var~ or repeal the above recited provision contained in
his Majesty's royal instructions, given on the third dill of January, in the year of our
Lord one thousand seven hundred and seventy-five, to the said Guy Carleton, esquire,
ROW lord Dorchester; or to vary or repeal the provisions hereinbefore contained for
continuing the force and effect of the said declaration and provisions; or to vary or repeal
any of the several provisions herein before contained respecting the allotment and appropriation of lands for the support of a protestant clergy within the said provinces; or
respecting the constituting, ~recting, or endowing parsonages or rectories within the said
provinces; or respecting the presentation of incumbents or ministers to the same; or
respecting the manner in which such incumbents or ministers shall hold and enjoy the
same: and also that whenever any act or acts shall be so passed, containing any provisions
which shall in any manner relate to or affect the enjoyment or exercise of any reU·
gious form or mode of worship; or shall impose or create any penalties, burthens;
aisabilities, or disqualifications, in respect of the same; or shall in any manner relate to or
affect the payment, recovery, or enjoyment of any of the accustomed dues or rights herein
before mentioned; or shall in any manner relate to the granting, imposing, or recovering any
other dues, or stipends, or emoluments whatever, to be paid to odor the use of any mini!j4
ter, priest, ecclesiastic, or teacher, according to any religious form or mode.of worship, in
respect or his said office or function; or shall in any manner relate to or affect the establishment or discipline of the church of England, amongst the ministers and member'S
thereof within the said provinces; or shall in any manner relate to or affect the King's
prerogative touching the granting of wISte lands of the crown within the said provinces-,
every such act or acts shall, previous to any declaration or signification of the King's
assent thereto, be laid before both houses of parliament in Great Britain; and that it shall
not· be lawful for his Majesty, his heirs or successors, to signify his or their assent to any
such act or acts, until thirty days after the same shall have been laid before the said
houses, or to assent to any such act or acts, in case either house of parliament shall, within
the said thirty days, address his Majesty, his heirs or successors, to withhold his or their
assent fromsuch act or acts; and that no such act shall be valid or effectual to any of the
said purposes, within either of the said provinces, unless the legislative council and assembly
of such province shall, in the session in which the same shall have been passed by them,
have presented to the governor, lieutenant governor, or person administering the governmen.- of such province, an address or addresses, specifying that sucb act contains
provisions for some of the said purposes hereinbefore specially described, and desiring
that, in order to give effect to the same, such act should be transmitted to England without
delay, for the purpose of being laid before parliament, previous to the signification ef his
MB:iesty's assent thereto.
XLIII. And be it further enacted by the authority aforesaid, That aU lands which shall
be hereafter granted W'i~hin. the said province of Upper Canada, s~l be granted in free
and common soccage, In like manner as lands are now holden 10 free and common
soccage, in tbat part of Great Britain called England; and that in every case where
lands shall be hereafter granted within the said province of Lower Canada, and where
the grantee thereof shall desire the same to be granted in free and common soccage,
the same shall be so granted; but subject nevertheless to such alterations, with respect to
the nature and consequences of such tenure of free and common soeca~, as may be established by any law or laws which may be made by his Majesty, his heirs or successors, by
and with the advice and consent of the legislative council and assembly of the province.
XLIV. And be it further enacted by the authority aforesaid, That if any person or
persons holding any lands in the said province of Upper Canada, by virtue of any certificate
of ~cupation derived under the. authority of the governor and council of the province of
Quebec, and having power and authority to alienate the same, shall, at any time, from and
"fter the commenc~ment or this act, surrender the 88.Dle into the hands of his Majesty,
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his heirs or successors, by petition to the governor or lieutenant governor, or person
administering the government of the said province, setting forth that he, she, or they, is
or are desirous of nolding the same in free and common soccage, such governor, lieutenant
governor, or person administering the government, shall thereupon cause a fresh grant to
be made to such person or persons of such lands, to be holden in free and common

soccage.
XL V. Provided nevertheless, and be it further enacted by the authority aforesaid, That Sach, fresh grou aot
bar any' right or title
such surrender and grant shall not avoid or bar any right or title to any such lands so to
to the 'lalla••
surrendered, or any interest in the same, to which any person or persons, other than the
person or persons surrendering the same, shall have been entitled, either in possession,
remainder, or reversion, or otherwise, at the time of such surrender; but that every such
surrender and grant shall be made subject to every such right, title, and interest, and that
every such right, title, or interest, shall be as valid and effectual as if such surrender and
grant had Ilever been made.
XL VI. And whereas, by an act passed in the eighteenth year of the reign of his present
)fajesty, entitled, " An act for removing all doubts and apprehensions concerning ta.ution by
the parliament of Great Britain in any of the colonies, provinces, and plantations, in North
America, and the West Indies; and for repealing so much of an act, made in the seventh
year of the reign of his present Majesty, as imposes a duty on tea imported from Great
Britain into any colony or plantation in America, or relates thereto," it has been declared,
" That the King and parliament of Great Britain will not impose any duty, tax, or assessment whatever, payable in any of his Majesty's colonies, provinces, and plantations, in
North America, or the West Indies, except only such duties as it may be expedient to
impose for the regulation of commerce, the nett produce of such duties to be always paid
and applied to and for the use of the colony, province, or plantation, in which the same
shall be respectively levied, in such manner as other duties collected by the authority of
the respective general courts or general assemblies of such colonies, provinces, or plantations~ are ordinarily paid and applied:" And whereas it is necessary, for the general
benefit of the British empire, that such power of regulation of commerce should continue
to be exercised by his Majesty, his heirs or successors, and the parliament of Great Bntain,
subject nevertheless to the GOnditions hereinbefore recited, with respect to the application
of any duties which may be imposed for that purpose; be it therefore enacted by the Thi. act aot to preYeDt
authority aforesaid, that nothing in this act contained shall extend, or be construed to the operation of any
or parliament, .extend, to prevent or affect the execution of any law which hath been or shall at any time act
tablishiD~ prohibition.
be made by his Majesty, his heirs or successors, and the parliament of Great Britain, for or impotlme; duti. for
the reguJauOD or nariestablishing regulations or prohibitions, or for imposing, levying, or collecting duties for gatioa
uuI commerce,
the regulation of navigation, or for the regul~tion of the commerce to be carried on &c.
between the said two provinces, or between either of the said provinces and any other
part of his Majesty's dominions, or between either of the said provinces and any foreign
country or state, or for appointing and directing the payment of drawbacks of such duties
80 imposed, or to give to his Majesty, his heirs or successors, any power or authority, by
and with the advice and consent of such legislative councils and assemblies respectively,
to vary or repeal any such law or laws, or any part thereof, or in any manner to prevent
or obstruct the execution thereof.
'
,
XL VII. Provided always, and be it enacted by the authority aforesaid, That the nett Suob dati. to be .p.
to tbe .... or tile
produce of all duties which shall be so imposed, shall at all times hereafter be applied plied
reapeetiYe proyiDcee.
to and for the use of each of the said provinces respectively, and. in such manner
only as shall be directed by any law or laws which may be made by his Majesty, his heirs
or successors, by and with the advice and consent of the legislative council and assembly
of such province.
•
XL VIII. And whereas, by reason of the distance of the said provinces from this country, and 'of the change to be made by this act in the government thereof, it may be
necessary that there should be some interval of time between the notification of this act
to the said provinces respectively, and the day of its commencement within the said
provinces respectively; he it therefore enacted by the authority aforesaid, that it shall
and may be lawful for his Majesty, with the advice of the privy council, to fix ,and declare,
or ~o authorize the governor or lieutenant governor of the province of Quebec, or the
person administering the government there, to fix and declare the day of the commence:ment ,of ~s act within the said provinces respectively, provided that such day shall not
be later than the thirty-first day of December, in the year of our Lord o~e thousand
seven hundred and ninety-one.
, '
.
,for lllning the
XLIX. And be it further enacted by the authority aforesaid, That the time to be fixed TiJu
wriu or 1UIDIII0lUI uuI
by his Majesty, his heifa or successors, or under his or their authority, by the governor, electioa, &c.. not to be
thaD December
lieutenant governor, or person administering the government in each of the said provinces later
81,1792.
res~ctively, for issuing the writs of summons and election, and calling together the
Ie&ialative councils and assemblies of each of the said provinces respectively, shall not be
.
S
"'\~
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later than the thirty-first day of December, in the year of our Lord one thousand sevea
hundred and ninety-two.
.
L. Provided always, and be it further enacted by the authority aforesaid, That during
such interval as may happen between the commencement of this act, within the said provinces respecthTely, and the first meeting of the legislative council and assembly of each
of the said provinces respecth-ely, it shall and may be lawful for the governor, or lieutenant
governor of such province, or for the person administering the government therein, with
the consent of the major part of such executive council as shall be appointed by his
Majesty for the affairs of such province, to make temporary laws and ordinances for the
good government, peace, and welfare of such province, in the same manner, and
under the same restrictions, as such laws or ordinances might have been made by the
council for the affairs of the province of Quebec, constituted, by virtue of the above
mentioned act of the fourteentb year of the reign of his present Majesty; and that such
temporary laws or ordinances shall be valid and binding within such province J . until the
expiration of six months after the legislative council and assembly of such province shall
have been first assembled by virtue of and under the authority of this act; subject nevertheless to be sooner repealed or varied by any law or laws which may be made by his
Majesty, his heirs or successors, by and with the advice and consent of the said legislative
council and assembly.

PASSED IN THE FORTY-THIRD YEAR OF GEORGE III.
CHAPTER CXXXVIll.

.AD act for extmding the juriBdiction of tke coUrts oJ justice in the pr0t1i1lCU 0/ LouJer
and Upper Canada, to tke trial and puniakmmt oj per80nB guilty oj crimu and offencu
witkin certaWa parl8 oj NorJk .America adjoining to the aaid prOfJincu.
[PUled Auguat II, 1808.1

crimes and offences have been committed in the Indian territories, and other
parts of America, not within the limits of the provinces of Lower or Upper Canada, or
either of them, or of the jurisdiction of any of the courts est~)lished in those provinces.
or within the limits of any civil government of the United States of America, and are
therefore not cognizable by any jurisdiction whatever, and by reason thereof, great crimes
and offences have gone and may hereafter go unpunished, and greatly increase: For remedy
whereof, may it please your Majesty that it may be enacted, and be it enacted by the
King's most excellent Majesty, by and with the advice and consent of the lords spiritual
and temporal and commons, in this present parliament assembled, and by the authority of
the same, That from and after the passing .of this act, all offences committed within any
of the Indian territories, or parts of America not within the limits of either of the said
provinces of Lower or Upper Canada, or of any civil government of the United States of
America, shall be, and be deemed to be, offences of the same nature, and shall be tried in
the same manner and subject to the same punishment, as if the same had been committed
within the provinces of Lower or Upper Canada.
II. And be it further enacted, That it shall be lawful for the governor or lieutenant
governor, or person administering the government for the time being of the province of
Lower Canada, by commission under his hand and seal, to authorize and empower any
person or persons, wheresoever resident or being at the time, to act as civil magistrates.
and justices of the peace for any of the Indian territories or parts of America not \\oithin
the limits ot either of the said provinces, or of any civil government of the United States
of America, as well as within the limits of either or the said provinces, either upon informations taken or given within the said provinces of Lower or Upper Canada, or out of
the said provinces, in any part of the Indian territories or parts of America aforesaid, for .
the purpose only of hearing crimes and offences, and committing any person or persons
guilty of any crime or offence to safe custody, in order to his or their being conveyed to
the said province of Lower Canada, to be dealt with according to law; and it shall .be
lawful for any person or persons whatever, to apprehend and take before any persons 80
commissioned, as aforesaid, or to apprehend and convey, or cause to be safely conveyed,
with all convenient speed, to the province of Lower Canada, any person or persons guilty.
ot any crime or oiTence, there to be delivered into safe custody for the purpose of beinS
dealt with according to law.
III. And be it further enacted, That every such offender may and shall be prosecuted
. d'm the courts of the province of Lower Canada, (or i( the governor or lieutenant
and trle
governor, or person administering the government for the time being, shall, from any of
the circulDstances of the crime or offence, or the local situation of any 6f the witnesses
for the prosecution or defence, think that justice may more conveniently be administered
in relation to loch crime or oft"ence in the province of Upper Canada, and shall, by any
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